REMARKS 

Reconsideration of thr»> application as amended, is K-,pev.lfml> Ktnti.bii.tl CLums 
Id. i~ and 21 have; been amended New claims 30-41 ha\e been introduced Wuh this 
amendment claims \<> 17, jw-22 and M)-\\ aft cunenth pending 1 hese amendments 
aic madt without prejudge or disclaimer Jo not add any nes\ mattet and find support m 
the ougmaik filed application \pphcants sesen-c the ndu to lutuoipoiatc an\ 
cancelled or. othu\\ts<_ pK^eutK unclaimed subject matter, m tins application m to 
puv-^eufte the same in subsequernh filed applications ( onsrdeiation and enh\ ot this 
amendment is respectfully requested. 

AMENDMENT TO THE CLAIMS 

Applicants have amended the claims in order to place the same in condition for 
allowance. As amended, claims 16, 1? and 19-22 relate to compositions and methods of 
using a protein encoded by SEQ ID NO.: 23. New claims 30-35 relate to compositions 
and methods of using a protein of SEQ ID NO.: 24. New claims 36-41 relate to 
compositions and methods of using a Y38 truncation of SEQ 1£> NO.: 24 as illustrated in. 
for example. Fig. SB. This V38 truncation was also shown to be immunogenic and at 
least partially protective against infection by NTfli strain 33 in, for example. Examples 
II and 13. The subject matter of claims 16, 17 ; 19-22 and new claims 30-35 was 
indicated to be allowable. The subject matter of new claims 36-41 refers only to a 
particular' V38 truncation having a clearly described amino acid sequence. Accordingly, 
Applicants believe these amendments address all of the rejections set out in the June 18, 
2009 Final Office Action. 

REJEf TiONS I'NDER 35 I .S.C. § 1 12, SECOND PARAGRAPH 

(. hums I o-22 stand selected under 35 I S( > 112, second paiagiaph as being 
indefinite Claim lo has been amended such a M.ukush Cnonp rs not uece^san C laims 
1 6(o * and (d) have been cancelled Ihe pttambk of claim 16 that ruuied to 
pjoducih'e * ha» been deleted Vceordrngh these i election-- are moot 
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RLJfcX HONS i'N»LR 35 I .».C, §112, HRVI PARAGRAPH 

t laim« 16-22 staid rejected under ^ F Sf 112 fust paiauiapli as not heme. 

enabling for the subject mattct of pans (c) and id* of claim 16 Path t c > and ui claim 

10 ha\ c been cancelled that pottton of the i ejection is tlictefoic mom 

She rejection stateo that the specification fads to demonsti ate that am ui the 

polypeptides recited in paiu (a)-(d) of claim 16 meet an\ of the thiec consideiauons 

known in the ait to he impoitant s\ hen comadeung a baetenal antigen as a \aceme 

candidate ' Tlie lejcction also states that ^t]he specification oub enables the 

polypeptide set foith m M-Q ID NO 24 ot one encoded b\ the nucleic acid sequence set 

torth in sfrQ ID SO 24 land notj sariants of these sequences ' UcoidinaK 

Applicants undeistand the t ejection to apph onh to the subject mallet oi pieMonslv 

pcndina parts (c) and td) of claim I o. w hich ha\e been cancelled u ithout piepidice m this 

amendment The subject mattes ol new claims 36-4! ielates tn part in prcxiouoH pending 

past (e) (e g , a species theieof) As noted hv the 1 A3 miner. Applicants ha\e pteuousiv 

pointed out that die \ >s tfbaOi) compositions wete shown m Fxamples ] I and H foj 

example, to induce significant anh-\ 3^ flha antibxnh it spouses and to ptoudt at least 

patttal pi ot ecu on against infection h\ \Tlh -'tiam i > Applicants belie\c the Examples 

show that the \aecine "eonsideumons ' itfeaed to in the f ejection would he undet stood 

b\ one (if skill m the ait to be satisfied In the claimed Yib iHutt >3) compositions and 

methods (eg new claims s(i-4i) Rogaiding othei spc\ tes of //e/w the telex ant 

claims hase been amended to specificalK rcfei to IL'mophtlns tnf}n<.n:i\' non-t\ peuble 

strain ^ which means that the immunogenic composition sull at least ptoleet agamst 

disease caused b\ that sttain "Ihio docs not mean, howexer, that the compositions will 

not also piotect aganut othet species o' stsams that expiess t elated polypeptides 

\s stated at \lPt;P 2164 0l(a> 

It j» tmpiopet to conclude that a duoiostite is not enabling 
based uii an anahsis of onh one of the [Wandsj fauois 
while sgnonng one oi mote of the otheis '1 lie examiners 
anahsis must eonoidei all tfu- exidence i elated to each of 
these factor and am conclusion of nonenablement must 
be based on the ex idence as a w hole 
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i he \\ ands factors include < V) the bieadth of the claims. \B) the natme of the imenuon 
[i ) the state oi the pnoi cm, {T)l the lex el of one of oidmaiy skiM {} i the Icxcl o{ 
piedictabilitx m the an (h) the amount of duet it on ptowded b\ ihe uuemoi. (G) the 
existence of working (.samples, and (H) the quanutx of expet mientatson needed to make 
or u>e tht invention based on the content oi the disclosure In this rejection, none o{ the 
Wands f:\ctots have been speeificallx dioc Listed xshsch i-- m itself imptopei Hoxvexei, sn 
oidei to expedite prosecution Applicants addtess eaJi of these factois below 

\pphcants believe all oi the Itan.h factois aie satisfied b\ the amended elanr^, 
including new claims Mi~U Reiiauhni; factor (A.) the claims ate dnectcd to ntteleie 
acids encoding and 01 polypeptides having paiticulai ammo acid sentiences j he nature 
of the unention <B) and the state of die pttoi art {C ) ate such that the claims aie not oi 
undue hieadlh While some expetimentanon max be required to foi inula* e the 
compositions and deteimme the e\aa dosages ieqtmed induce an immune response, such 
expei unentation ts \xell within the teach of the skilled aitKsan in tin^ field, which i*- 
tvpicaiK a hiirhK skilled individual Uauoi \J) On en the limited nauue of the claimed 
subject maftei (eg compositions compiling and methods 105 using paitictiiai 
poK peptides) the lesel oi ptedictabdus of (he claimed subject mattei is btiyh teiabxe to 
xaceme field (factot F) The specification punidc* ample guidance to one oi skill in thc- 
ait seeking to piactice the churned invention {lactoi F 0} I or instance the sequences i>i 
the nucleic acids ot pols peptides and methods for piepaunt: the ^mc aie elea'hy 
o'esciihed m the specification (e y Lvtmples "'-O) and the claims \nd the specification 
teg, p 28- >5 bxamplec H and HI desctibe methods oi administer mg the claimed 
compositions and tneasunng the iesnltam nnmune tespnnses Gneu ail of this 
information the quantm of e\peumentaii0Ji needed to make or use the claimed subject 
mattei, while not /eio eeitamb cannot be said to b t > undue \ Factor 11} AccotdiugSs, 
Applicants lespectfulls maintain that the -lenclnu, claims die enabled b\ the instant 
specification as lequned bx ^ I' S i ^ I i 2 in ot paragraph \s such, u is lespeetfuSSx 
icquc^tcd that these i ejection^ be w iththawu 



Applicants heho\<_ the claims a>e in condition ioi allowance and icspeUiuih 
sequent that a Notice of Miowance be issued as ^>ort a=> possible f be i vmnnei is 
eneousaged to contact the undesigned vuth tin comments and ui questions 



Respeetfuily submitted. 



Date; December 18, 2009 Patrick J. Halioran 

Patrick J. Halioran 
Reu. No. 41.053 
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